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DETAILED ACTION 



Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Forrester et al 
(US 6311006). 

Witli regard to claim 6, Forrester et al discloses a method of suspending cable 
comprising the steps of: 

• Suspending a cable closure 70' from the cable in the vicinity of a selected 
pole (8:4-9, Figure 10). 

• Suspending from the cable bend radius protector 40', having a grooved 
periphery of a radius at least as great as the minimum bend radius, from 
the cable at a point on the cable further from the pole than the cable 
closure 70' (6:51-67, 7:1-11. Figure 10). 

• Passing the cable around the periphery of the bend radius protector 40', 
and then back towards the pole (7:44-55). 

• Clamping the cable to the pole (6:51-67, 7:1-1 1). 

Furttier pertaining to claim 6, it has been held that to be entitled to weight in 
method claims, the recited structure limitations (in the present case, the limitation that 
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the cable suspended is of a type "comprising a pair of tensile members and an optical 
fiber there between") must affect the method in a manipulative sense, and not to 
amount to the mere claiming of a use of a particular structure (Ex parte Pfeiffer, 1 962 
CD. 408 (1961)). For this reason, the type of cable suspended introduced in the 
preamble of claim 6 has not been given patentable weight. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham y. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for detemiining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fonrester et al (US 6311006). 

Pertaining to claim 3, Forrester et al discloses a cable fixture system comprising 
a pair of bend radius protectors 40, each having a grooved periphery of a radius at least 
as great as the minimum bend radius of the cable (Figure 9, column 5 lines 26-41 , 
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hereafter indicated as 5:26-41), as well as means 60 and 62 to suspending each 
protector 40 from the cable (Figures 7 and 9, 5:20-25). The protector 40 must not have 
a radius smaller than the minimum band radius of the specified cable, as this will cause 
the cable to bend too sharply, thereby causing damage to the cable and resulting in 
optical loss (1:20-32). 

Further addressing claim 3, the recitation that the cable support system of claim 
3 is for supporting an "optic drop wire of the type comprising a pair of tensile members 
and a optical fiber there between" is not given patentable weight, as it has been held 
that a preamble is denied the effect of a limitation where the claim is draw to a structure 
and the portion of the claim following the preamble is a self-contained description of the 
structure not depending for completeness upon the introductory clause {Kropa v. Robie, 
88 USPQ 478 (CCPA 1951)). Moreover, while features of an apparatus may be recited 
either structurally or functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure, rather than function (In re Schreiber, 128 F.3d 
1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997). Apparatus claims cover 
what a device is, and not what a device does {Hewlett-Packard Co. v. Bauscti & Lomb 
Inc., 909 F.2d 1464. 1469, 15 USPQ2d 1525. 1528 (Fed. Cir. 1990)). For these 
reasons, in the consideration of prior art, the examiner does not consider the type of 
cable suspended from the apparatus to be of patentable weight. 

Witti regard to the specified bend radius of the protector specified within claim 3, 
the applicant has specified the bend radius is to be "at least as great as the minimum 
drop wire bend radius but less than the fiber optic cable bend radius." Forrester et al 
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discloses a cable fixture system comprising a pair of bend radius protectors 40, each 
having a grooved of a radius at least as great as the minimum bend radius of the cable, 
and does not disclose the protector 40 having a bend radius at least as great as the 
minimum drop wire bend radius but less than the fiberoptic cable bend radius. 
However, it would have been obvious to one having ordinary skill in the art to create a 
protector having a bend radius less than the fiber optical cable bend radius, since it has 
been held that where general conditions of a claim are disclosed in the prior art (that the 
bend radius must not be smaller than the minimum band radius of the cable being 
suspended, as cited above), discovering the workable ranges involves only routine skill 
in the art {In re Aller, 105 USPQ 233). 

Addressing claim 5, Forrester et al further discloses a clamp that clamps a splice 
closure 70 to a dead end pole 12 (Figure 9, 7:17-21). 

With regard to claim 7, Forrester et al discloses a method of supporting a cable 
comprising the steps of: 

• Suspending a cable closure 70 from the cable in the vicinity of a selected 
pole (8:4-9, Figure 9). 

• Suspending from the cable a pair of bend radius protectors 40, each 
having a grooved periphery of a radius at least as great as the minimum 
bend radius, such that the protectors 40 straddle the closure 70 (6:51-67, 
7:1-11, Figure 10). 
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• Passing the cable around the periphery of the first bend radius protector 
40, and then around the periphery of the second bend protector 40, and 
then back to the pole (7:44-55). 

• Clamping the cable to the pole (6:51-67, 7:1-11). 

However, Forrester et al does not disclose orientating the protectors 40 and closure 70 
such that one bend radius protector is closer to the pole than the cable closure. (Note, 
this would involve merely shifting the orientation of Forrester et al further down the 
cable.) It would have been obvious to create an orientation such that one bend radius 
protector is closer to the pole than the cable closure, as this would allow the cable 
closure, or splice box, to be orientated so that the cable could be spliced away from the 
pole, thereby increasing the areas to which the cable could be dropped. Furthermore, it 
would have been an obvious matter of design choice to position one bend radius 
protector is closer to the pole than the cable closure, as the applicant has not disclosed 
that placing one bend radius protector is closer to the pole than the cable closure solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well (i.e. support the cable with the same level of efficiency) with 
the bend protectors orientated so that they straddle the selected pole. 

Further pertaining to claim 7, it has been held that to be entitled to weight in 
method claims, the recited structure limitations (in the present case, the limitation that 
the cable suspended is of a type "comprising a pair of tensile members and an optical 
fiber there between") must affect the method in a manipulative sense, and not to 
amount to the mere claiming of a use of a particular structure (Ex parte Pfeiffer, 1962 
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CD. 408 (1961)). For this reason, the type of cable suspended introduced in the 
preamble of claim 6 has not been given patentable weight. 

Claim 4 is rejected under 35 L/.S.C. 103(a) as being unpatentable over Forrester 
et al (US 6311006) in further view ofMcCord in his article Implications of the New 
Fiber-Optic Bend Radius Standard in Cabling," published October 1, 2000. 

With respect to claim 4, Forrester et al discloses the device as outlined above. 
As before, the protector 40 must not have a radius smaller than the minimum band 
radius of the specified cable, as this will cause the cable to bend too sharply, thereby 
causing damage to the cable and resulting in optical loss (1:20-32). However, Forrester 
et al does not disclose a specific radius, or range of radii, for the protector 40, such as 
the protector does not have a radius greater than three inches. McCord discloses a 
new bend radius standard ANSI/TIA/EIA-568B.3 whereby all fiber optical cables are 
now subject to uniform standards, including the bend radius standard, which was 
previously at the discretion of the manufacturer. This new standard requires that all 
cable have a 1 inch bend radius when under no pull load, and a minimum 2 inch radius 
when the cable is subject to tensile loading up to the rated limit. It would have been 
obvious to one of ordinary skill in the art to create a protector with a radius not 
exceeding three inches, as new standards have allowed protectors to become as small 
as 1 inch in radius, thereby allowing for the manufacture of smaller components, which 
are easier to install in the field. Moreover, it would have been obvious to one having 
ordinary skill in the art to create a protector having a bend radius less than or equal to 
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three inches, since it has been held that where general conditions of a claim are 
disclosed in the prior art (that the bend radius must not be smaller than the minimum 
band radius of the cable being suspended, as cited above, and therefore is not 
subjected to an upper radius limit), discovering the workable ranges involves only 
routine skill in the art {In re Allen 105 USPQ 233). 

Response to Arguments 

Applicant's arguments with respect to claims 3-7 have been considered but are 
moot in view of the new ground(s) of rejection set forth above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda S. Peace whose telephone number is (571) 

272- 8580. The examiner can normally be reached on M-F (8-5). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney Bovernick can be reached on (571) 272- 2344. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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